
1

PLANNING & HIGHWAYS COMMITTEE
THURSDAY, 21st JUNE 2018

UPDATE:

1 10/18/0279  – Vacant land off Byrom Street/Wainwright Way, 
Blackburn

Further to the position set out in the main report in relation to the principle of 
use – and in response to the third party objection from the owner and operator 
of The Mall in relation to the effect of the development upon the Town Centre,  
the Council has commissioned an independent review of the application.

The review is undertaken by GL Hearn and advises that the application;
-  Is supported by the necessary supporting retail information, which 
covers the sequential approach to development and the impact of the 
proposal
- It has been demonstrated that there are no suitable or available sites to 
accommodate the application proposals
- The submitted shopper survey, which underpins the Retail Study, 
shows that there are a range of locations for both comparison and 
convenience goods where this development could draw its trade
- In light of these results and the intended operator, the diversion 
identified by the applicant appears reasonable. The objectors have not 
provided any evidence to demonstrate this to be contrary.
- The proposed development would result in low level of trade draw 
impact upon Blackburn Town Centre, though the level of impact can in no way 
be considered to be significantly adverse. 
- There are no defined investments within defined centres that the 
proposal would prevent from occurring. 
- The overall impact of the development could not be considered to be 
‘significantly adverse’  and as such the proposed development is considered 
to be compliant with Policy 29 of the Local Plan Part 2 and paragraph 26 of 
the NPPF.  

For completeness the full review of the application is set out within the 
following pages of this update.
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The applicant’s agent has also provided a rebuttal to the objection received 
from the owner and operator of The Mall. This is set out below:
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2. 10/18/0306  Pleckgate High School, Pleckgate Road, Blackburn

Following the publication of the original report, it has been brought to the 
officer’s attention that there is a discrepancy as to the approved parking layout 
plan. Taking into account the findings of the Local Government Ombudsman 
(LGO) (ref: 16 011 488, dated 11th August 2017), who investigated a previous 
complaint from the objector to the current planning application, the approved 
parking layout was altered when the discharge of conditions was undertaken 
in 2012. As such, the approved plan number (L-001 Rev D) specified in the 
main report is incorrect, and should read as L-001 Rev M. Unfortunately, this 
inaccuracy has occurred as discharging conditions was previously undertaken 
in a more informal process. For clarity the LGO noted:

“The Council received a number of changed plans for the site that altered Car 
Park A in different ways, including layout and removing the minibus garage. 
The applicant’s agent sent a parking plan, Plan M in August 2012. But Plan M 
used the original car park size before the 2009 permission. It was a bigger car 
park without landscaping, and showed only 18 marked spaces. The Council 
discharged the condition without obviously noticing the differences. By 2013 
Car Park A was constructed using the area shown in Plan M, but with 34 
marked spaces.” 

Amendment to Report:

Paragraphs 3.5.3 and 3.5.4 to be read as:

3.5.3 The proposed increase of parking spaces between the approved plan 
L-001 Rev M and variation plan L-001 Rev N provides an additional 16 
spaces.  As with the original assessment, the proposed amendment should be 
viewed in the context of the pre-existing car park layout, rather than the 
introduction of an additional car park.

3.5.4 Whilst it is accepted that the amendment introduces additional parking 
spaces as part of a revised layout which further reduces amenity space, it is 
not considered that the area will result in a significant degree of additional 
noise or other nuisance from users, beyond that of the approved car park.  It 
should be noted that outdoor and indoor uses are controlled by conditions as 
part of the original permission (10/09/0895), and noise will be centred around 
people entering and leaving vehicles. Indeed, should complaints be raised the 
Enforcement Team can determine what breaches have occurred and take the 
necessary action.  
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Approved scheme at discharge of condition 2012 - Plan M  

Variation: Plan N as built – subject to the current application
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Public Protection consultation response dated 19th June 2018:

“Whilst there have been complaints in respect of one or two issues from one 
local resident in particular I don’t believe that this minor change presents a 
threat to people’s amenity beyond what is already approved. 
Accordingly, the Public Protection team have offered no objection to the 
variation nor have any proposed conditions be recommended.  It is 
considered therefore, that the amended proposal will not excessively erode 
residential amenity; in compliance with Local Plan Part 2, Policy 8.”

Additional comments on submitted on objection. 

For clarity and soundness of decision making, officer’s would like to provide 
an additional response to the objection received to ensure the Committee 
Members can reach a justified recommendation, which is consistent and, 
where necessary, robustly justify the granting of permission.

In reference to conditions 11 (Landscaping) and 24 (Parking scheme) 
mentioned in the submitted objection. The conditions do not form part of this 
this application as they have previously been discharged. Indeed, the LGO 
investigated this matter in 2013 with the 2016 LGO investigation reiterating 
there is no evidence of fault and no further investigation is required into these 
matters. It is important therefore to ensure that this application is determined 
on the matters put forward, and to address the application on its merits. 
However, in the interests addressing the objectors concerns the information 
will be given to the Council’s Enforcement to Team to investigate the parking 
signage and camera’s not being erected.  

3 10/18/0484  Butlers Arms, Pleasington Lane, Pleasington

Members are advised that a further letter of objection has been received since 
publication of the main report, from Mr and Mrs JC Caton, Bucklow House, 
Pleasington, Blackburn, BB2 5JH.  Members are advised of the following 
issues raised and the considered response to each:

An increase in noise from bowling events since introduction of the bowling 
hut, due to people congregating around it, to the extent that, on occasion the 
garden of Bucklow House was unable to be used.

Notwithstanding the absence of evidence to support the objection, the issue of 
noise carries very limited weight due to the pre-existence of the outdoor area 
within which the ‘bowling hut’ is located.  Bowling club members and patrons 
alike already have access to this area.  Moreover, the hut provides basic and 
occasional welfare accommodation which is considered very unlikely to 
generate harmful noise in the context of the adjacent garden space of 
Bucklow House, which is circa 27m away from the rear of the dwelling, and 
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the wider public house area.  It should also be recognised that noise nuisance 
can be regulated under the public House’s licensing regime and statutory 
nuisance provisions of the Environmental Protection Act 1990.

Why is the bowling hut required when storage for bowlers was shown on 
previously approved plans for an enhanced outdoor seating area?

The storage area referred to is a very modest space, used sparingly for 
storage of equipment.  It is not large enough or otherwise suitable to provide 
welfare accommodation.  Although need for the bowling hut is considered 
reasonably justified, need alone would not be a determinative factor in 
assessment of the application.

Previous negative pre-application advice for a dwelling at Bucklow House – 
some of the reasons given would be relevant for this proposal.

Pre-application advice provided to Mr and Mrs Caton for a proposed 
apartment development in 2014 within their rear garden is not in any way 
relevant to the proposal presented.

The content of Mr John Pearson’s objection is included at paragraph 7.0 in 
the main report.  In response to the issued raised, members are advised as 
follows:

The design of the ‘bowling hut’ is considered appropriately sympathetic to its 
setting.  The timber cladding offers a suitable external walling finish, 
reinforcing the timber characteristics of the recently approved pergola and 
wider rural setting.  The white UPVC windows are, however, acknowledged as 
inappropriate.  Accordingly, it is recommended that they are treated in an 
agreed colour; specifically ‘Seclusion Grey’, to soften their appearance and to 
match the recently approved decking; through application of an appropriately 
worded condition.

It should be recognised that assessment under the planning process of the 
incremental matters referred to is limited to the erection of the decking, 
pergola and the bowlers hut.  The outdoor seating area benefits from planning 
permission, in compliance with the Development Plan.  The ‘bowlers hut’ 
currently under assessment is also considered policy compliant, as 
recognised in the recommendation for approval.  The outside bar, music, fire 
pits are matters beyond the control of the planning process, as they do not 
require the benefit of planning permission.   

Noise impact on neighbouring residential amenity from the approved outdoor 
seating area has been considered under previous applications.  To reiterate 
the position; it was considered that enhancement of the area would not result 
in additional harmful noise.  The pre-existence of the outdoor space was 
fundamental to the assessment, insofar as the space already offered the 
opportunity for patrons to congregate.  
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In response to the request to impose limitations on the outdoor area to no 
more than 3 days in any one week and to install an acoustic screen along the 
common boundary shared with Mr Pearson: Members are advised that the 
aforementioned planning permissions set the position for the outdoor seating 
area, and that retrospective imposition of limitations on its use would be 
unlawful.

Aforementioned legislative control of noise should be again be recognised.

Members are also advised to impose an extra condition to the ones 
already listed in paragraph 4.1 of the main report.

• Completion of all elevations in half round timber cladding within 
28 days of the date of approval.

4 10/18/0513 48 Lancaster Place, Blackburn

 An objection was received from Occupier of No. 50 Lancaster Place – 13th 
June 2018:

“I the occupier of the property adjacent to the proposed of the building 
extension – ref: 10/18/0503 strongly object to the proposed extension to the 
rear of 48 Lancaster Place. The objection is based on the high likelihood that 
our property would suffer from a significant reduction in natural light into the 
ground floor areas of the rear parts of our residence. The reduction of natural 
light into the property would contribute to a decrease in quality of life.”

Further correspondence was received from the occupier of No.50 Lancaster 
place – 20th June 2018, withdrawing the objection:

“We wish to withdraw the objection we made previously to to this planning 
application. There was a misunderstanding on our part relating to the size and 
height of the extension proposed. Our previous understanding relating to the 
size of the extension, would have had an impact on the natural light coming in 
to our property. This has now been clarified and discussed with the family at 
the above address. “

Gavin Prescott
Development Manager
21st June 2018


